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General Terms and Conditions for the Supply of Machinery and Spare Parts 
 
 
1. Scope of Application 
 
These General Terms and Conditions (hereinafter "T&C") apply to the supply of machinery, 
spare parts and other products (hereinafter the "Supply”) by AARTECH GmbH (hereinafter " 
AARTECH ").  
 
 
2. Offen and conclusion of contract 
 
2.1 If AARTECH, upon receipt of an inquiry by the customer, submits to the customer an of-
fer, this offer is based on these T&C; the offer is only valid in connection with these T&C 
(hereinafter the "Offer"). By accepting the Offer, the customer acknowledges that it has recei-
ved these T&C and that they shall form part of the contract. 
 
2.2 The contract between AARTECH and the customer shall only come into effect, if the cus-
tomer accepts the Offer of AARTECH without changes and deviations in writing. 
The contract is further subject to the obtaining of the necessary permits from the authorities 
and the agreed payment security from the customer. Offers of AARTECH that do not contain 
a set period for acceptance are binding for a period of 30 days after dispatch by AARTECH.  
 
2.3 The terms and conditions for the Supply are expressly and exhaustively regulated by 
AARTECH's Offer and its acceptance by the customer as well as by these T&C. Any general 
conditions of the customer will not become part of the contract. All other agreements and le-
gally relevant declarations must be in writing.  
 
 
 3. Scope of Supply 
 
The scope of the Supply by AARTECH is exhaustively set out in the Offer and any appen-
dices thereto. 
 
 
4. Designs, Technical Documents and Software 
 
4.1 Unless otherwise agreed, brochures and catalogues are not binding. Designs, drawings 
and technical documents and data contained in software are only binding insofar as they are 
declared to form an integral part of this contract by the Offer or the T&C.  
 
4.2 AARTECH retains all rights to designs, drawings, technical documents and software. The 
customer acknowledges these rights and shall not make such designs, drawings, documents 
and software available to any third party, either in whole or in part, nor use them for any pur-
poses other than the agreed purposes without prior written authorization by AARTECH. 
 
4.3 If the Supply includes software, the customer is hereby granted the non-exclusive and 
non-transferable right to use the software for the agreed purpose. The customer is not en-
titled to make copies (except for the purposes of archiving, error searches or for the replace-
ment of defective data carriers) or to update, upgrade or make any other extensions to the 
software. The customer may not disassemble, decompile, decipher or reverse engineer the 
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software without the prior written consent of AARTECH. If the customer breaches one of 
these conditions, AARTECH is entitled to immediately revoke the right to use the software. 
 
 
5. Regulations and Standards 
 
5.1 The customer shall, at the latest when placing its inquiry, based on which AARTECH will 
submit its Offer, refer AARTECH in writing to the standards and regulations applicable to the 
provision of the Supply, the mode of the Supply and to health and safety. 
  
5.2 Unless otherwise agreed in AARTECH's Offer or the T&C, the Supply shall comply with 
those standards and regulations at the place of destination of the Supply which AARTECH 
has been informed of by the customer according to Clause 5.1 above. 
 
 
6. Warning letters 
 
6.1 Express reservations by AARTECH personnel regarding instructions, directives or mea-
sures by the customer or regarding actual circumstances may be made in writing or orally 
and are deemed to be warning letters by AARTECH relieving AARTECH of any liability. 
 
 
7. Prices 
 
7.1 All prices are net, ex works, excluding packing, in freely available Swiss francs without 
any deduction whatsoever. 
 
7.2 Any and all additional costs, such as freight, insurance, fees/ customs duties for export, 
transit, import and other permits, and for certifications, shall be borne by the customer. 
 
7.3 If taxes, including (without limitation) value added taxes (VAT), levies, fees, social insu-
rance contributions, or the like are levied against AARTECH or its personnel in connection 
with this contract or its Fulfillment, in particular for Supplies or Services outside of Swit-
zerland, as well as administrative costs connected therewith, these shall be borne by the cus-
tomer. If taxes, including (without limitation), levies, fees, social insurance contributions, or 
the like are levied against AARTECH or administrative costs are incurred, these have to be 
reimbursed by the customer within 30 days of receipt of a copy of the respective documents. 
 
7.4 AARTECH is entitled to adjust the prices in the event that 
-the delivery period is extended for any of the reasons set out in Clause 10.4; or 
-the nature or the scope of the Supply is changed; or 
- the documents provided by the customer do not correspond with the actual circumstances 
or are incomplete; or 
- the price was agreed upon in a currency other than Swiss francs (CHF) and the exchange 
rate CHF/foreign currency at the time of placing the order deviates by more than +/- 1% from 
the exchange rate that was published at 12 noon Swiss time by Reuters on the day the Offer 
has been submitted; or 
- laws, regulations or generally accepted rules of interpretation are changed after the submit-
tal of the Offer. 
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8. Terms of Payment 
 
8.1 Payments shall be made by the customer at AARTECH's domicile, net with no deduction 
for cash discount, expenses, taxes, levies, fees, duties, and the like. Unless otherwise ag-
reed, the price shall be paid in the following installments: 
- 100% within 10 days of notice of readiness of the Supply for dispatch by AARTECH.  
Payment shall be deemed made when Swiss francs or the agreed foreign currency have 
been made freely available and in the full price amount to AARTECH at AARTECH’s domi-
cile. In the event that payment by letter of credit is agreed upon, the customer shall bear the 
costs of opening, notifying and confirming such letter. 
 
8.2 The customer may neither withhold, reduce nor set off payments against own claims. The 
only exception is the offsetting of counterclaims by the customer, provided that AARTECH 
has expressly acknowledged these counterclaims in writing.  
 
8.3 The dates for payment shall be complied with even if dispatch, transportation, any instal-
lation or acceptance of the Supply is delayed or made impossible due to reasons for which 
AARTECH is not responsible, or if immaterial parts of the Supply are missing or if post-de-
livery work, that does not make the use of the Supply impossible, is to be carried out. 
 
8.4 If an agreed payment, advance payment or payment security is not made in accordance 
with the contractual terms and conditions, the customers shall be in default without a remin-
der. In this case, AARTECH shall be entitled to adhere to the contract and demand interest 
for late payment in addition to the payment owed, or to withdraw from the contract. In both 
cases, AARTECH shall be entitled to claim damages, including compensation for lost profits. 
The default interest rate shall be 5% per year.  
 
8.5 If the customer, for any reason, is in delay with any payment for another delivery, or if 
AARTECH has reasonable concerns that it will not receive payments in full or in due time be-
cause of circumstances having taken place after the conclusion of the contract, then 
AARTECH, without prejudice to any other claims, may suspend the further performance of 
the contract and retain any of the Supply ready for dispatch until AARTECH has received the 
payments or until new terms of payment and delivery have been agreed and until AARTECH 
has received sufficient security. If such agreement cannot be reached within a reasonable 
time, or if AARTECH does not receive sufficient security, AARTECH may proceed in ac-
cordance with the provisions of clause 8.4. 
 
8.6 AARTECH is entitled to sell its payment claims and other claims against the customer to 
third parties. 
 
 
9. Reservation of Title 
 
AARTECH shall retain ownership of the Supply until receipt of full payment in accordance 
with the contract. The customer shall take all measures necessary for the protection of 
AARTECH property and ensure that the title of AARTECH is not prejudiced. In particular, the 
customer shall arrange for any entry in the public registers in the country of its domicile nec-
essary for a valid reservation of AARTECH’s title. The customer shall bear the costs of such 
entry. If the customer fails to arrange for such entry, it shall be fully liable to AARTECH. 
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10. Delivery Period 
 
10.1 The delivery period shall commence as soon as the contract has entered into effect and 
once the advance payments due upon the contract conclusion have been made. 
 
10.2 The delivery period shall be deemed to have been complied with if, before its expiry, the 
notice of readiness of the Supply for dispatch has been sent. 
 
10.3 Compliance with the delivery period is conditional upon the customer fulfilling all its con-
tractual and non-contractual obligations to AARTECH.  
 
10.4 The delivery period shall be extended for a reasonable term if: 
a) the information required for performance of the contract is not made available to 
AARTECH in time or is incomplete, or if the customer subsequently changes such infor-
mation; or 
 b) the customer or a third party is in delay with work it has to execute, or the customer is in 
delay with the performance of its contractual obligations (with respect to the delivery in ques-
tion or with respect to any other delivery); or 
c) impediments exist which AARTECH, despite the use of the required level of care cannot 
prevent, regardless of whether such impediments arise at AARTECH’s, the customer’s or a 
third party’s premises. Such impediments include, in particular, significant factory break-
downs, accidents, labor conflicts, late or deficient delivery of raw materials, semi-finished or 
finished products, important work parts being rejected, measures taken or omissions by any 
state authorities; or 
d) any other circumstances arise for which AARTECH is not responsible. 
 
10.5 If a specific date is agreed instead of a delivery period, such date shall correspond to 
the last day of a delivery period. Clauses 10.1 to 10.4 shall apply thereto. 
 
10.6 All claims of the customer arising from or in connection with delays in the performance 
of the contract are regulated expressly and exhaustively by this Clause. Additional and broa-
der claims, in particular claims for damages, are excluded. This limitation of liability does not 
apply in the event of gross negligence or willful misconduct by AARTECH, insofar as the de-
lay in delivery is predominantly caused by this. 
 
 
11. Packing 
 
Packing shall be invoiced separately by AARTECH and may not be returned. However, if the 
packing is expressly designated as AARTECH's property, it shall be returned by the cus-
tomer, carriage paid, to the place of dispatch.  
 
 
12. Transfer of Risk 
 
12.1 Unless otherwise agreed, risk shall transfer to the customer upon delivery ex works 
(EXW in INCOTERMS 2020). 
 
12.2 If dispatch of the Supply is delayed at the request of the customer or due to reasons for 
which AARTECH is not responsible, the risk shall transfer to the customer at the time origi-
nally foreseen for the Supply to be dispatched from AARTECH ’s premises. From this time 
on, the Supply shall be stored and insured at the customer’s expense and risk. 
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13. Inspection and Acceptance of the Supply 
 
13.1 Insofar as it is normal practice, AARTECH shall inspect the Supply before dispatch. If 
the customer requests further testing, such as an acceptance test, this shall be agreed in wri-
ting and paid for by the customer. 
 
13.2 The customer shall inspect the Supply within 30 days after receipt and shall immediately 
notify AARTECH in writing of any defects. Such notice of defect shall be formulated precisely 
so that AARTECH can remedy the defect. If the customer fails to do so, the Supply shall be 
deemed to be accepted. 
 
 
13.3 To the extent that AARTECH is responsible for the notified defects, AARTECH shall 
remedy such defects as soon as possible, and the customer shall give AARTECH sufficient 
opportunity to do so. After remedy of such defects, an acceptance test shall be carried out at 
the request of the customer or of AARTECH, provided that such acceptance test has been 
agreed upon in accordance with Clause 13.1. 
 
13.4 Any agreed acceptance test shall also be deemed to have been successfully passed: 
- if the customer or its representative does not participate in the  acceptance test; 
- if the acceptance test cannot be carried out on the date arranged for reasons for which 
AARTECH is not responsible; 
- if the customer refuses to sign the acceptance report; 
- as soon as the customer puts the Supply to use, places it in its warehouse or impliedly ac-
cepts the Supply in any other way; 
- if the customer refuses acceptance without being entitled to do so. 
 
13.5 All claims of the customer arising from or in connection with defects in the Supply are 
governed expressly and exhaustively by Clause 13 and 14. Other and further claims are ex-
cluded. This limitation of liability does not apply in the event of gross negligence or willful mis-
conduct by AARTECH, insofar as the defect in question is predominantly caused by this, or in 
the event of death or injury to a person of the customer as a result of the delivery by 
AARTECH.  
 
 
14. Warranty 
 
14.1 Warranty Period 
The warranty period is 24 months. The warranty period begins when the delivery leaves the 
factory or, if an acceptance test is agreed, upon acceptance of the delivery or, if AARTECH 
also takes over the installation of the delivery, upon completion thereof. If dispatch, transpor-
tation, any possible installation, commissioning or acceptance is delayed due to reasons for 
which AARTECH is not responsible, the warranty period shall end not later than 18 months 
after AARTECH's notification that the Supply is ready for dispatch. 
The warranty period for repaired parts of the Supply shall recommence and last for 6 months 
after remedy of the defect or acceptance but shall end not later than the expiry of a period 
which is double the warranty period stipulated in the preceding paragraph of this Clause. 
The warranty period shall expire prematurely if the customer or a third party undertakes in-
appropriate modifications or repairs to the Supply or if the customer, in the event of a defect, 
does not immediately take all appropriate steps to mitigate the damage and give AARTECH 
the opportunity to remedy such defect. 
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14.2 Liability for Defects in Material, Design and Workmanship 
Upon written request by the customer, AARTECH shall remedy within a reasonable period 
any parts of the Supply which, before the expiry of the warranty period, are proved to be de-
fective or unusable due to defective material, faulty design or poor workmanship, provided 
that the customer has notified AARTECH in writing of the defects during the warranty period 
and immediately after discovery. The customer shall give AARTECH sufficient opportunity to 
carry out such remedial works. Replaced parts shall become AARTECH's property. 
AARTECH shall bear the costs of remedying the defective parts at its factory sites. If, at the 
customer’s request, the repairs are carried out outside AARTECH’s factory sites, the custo-
mer shall bear all related costs such as transportation, travel and accommodation costs as 
well as taxes, levies and fees incurred outside of Switzerland. 
 
14.3 Liability for Warranted Qualities 
Warranty liability shall only cover those characteristics that have been expressly guaranteed 
by AARTECH in the offer for the delivery in question. Such warranties are valid until the ex-
piry of the warranty period. Evidence of the warranted qualities shall be provided by any pos-
sible acceptance test. If the warranted qualities are not achieved or only partially achieved, 
the customer may initially only require AARTECH to carry out the necessary remedial works. 
The customer shall give AARTECH the necessary time and opportunity to do so. 
If such remedial works fail completely or in part, the customer may claim such compensation 
as was agreed upon for such event, or, if such an agreement was not made, a reasonable 
reduction in price. If, however, the defects are so major that they cannot be remedied within a 
reasonable time and provided the Supply cannot be used for its specified purpose, or if such 
use is considerably impaired, the customer may refuse acceptance of the defective part of 
the Supply or, if partial acceptance is economically not justifiable, withdraw the contract. In 
such event, AARTECH is only liable for reimbursement of the sums paid to it for the parts of 
the Supply affected by the withdrawal from the contract. 
 
14.4 Warranty claims 
AARTECH is not liable if the Supply does not comply with the provisions of the contract and 
that non-compliance is caused by the customer itself. If the Supply does not comply with the 
contract, that non-compliance is deemed to be caused by the customer itself, in particular if it 
was the result of defective maintenance, failure to observe the operating instructions, exces-
sive use, use of any unsuitable operating means, chemical or electrolytic influence or work 
not undertaken by AARTECH.  
AARTECH is furthermore not liable if the Supply does not conform with the provisions of the 
contract as a result of normal wear and tear, improper use by third parties, use of spare parts 
or material belonging to the customer or third parties, maintenance by third parties, natural 
disasters or accidents. 
 
14.5 Subcontractors 
AARTECH’s liability for defects in respect of supplies and services provided by subcontrac-
tors nominated by the customer shall be no greater than such subcontractors’ liability for de-
fects towards AARTECH. AARTECH may satisfy any liability claims of the customer by assi-
gning its own liability claims against the subcontractor concerned to the customer.  
 
14.6 Exclusivity of Warranty Claims 
Any warranty claims of the customer are expressly and exhaustively regulated by this Clause 
14. Additional claims and broader claims are excluded. This limitation of liability does not 
apply in the event of gross negligence or willful misconduct by AARTECH, insofar as the de-
fect or damage in question is predominantly caused by this.  
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14.7 Liability for Additional Obligations 
AARTECH shall only be liable to the customer for incorrect advice and the like or for the 
breach of any additional obligations in the event of gross negligence or willful misconduct, in-
sofar as the damage in question is predominantly caused by such breach of obligations. 
 
 
15. Contract Performance  
 
15.1 In all cases where the contractual obligation is not performed properly and where this is 
not expressly governed by the T&C or the Offer, the customer shall grant AARTECH a reaso-
nable grace period to remedy its performance. If such additional period lapses and is unused 
due to fault on the part of AARTECH, the customer may withdraw from the contract with res-
pect to the part of the Supply not in conformity with the contract or which is anticipated not to 
be in conformity with the contract. In such an event, AARTECH shall be only liable for 
reimbursement of sums paid to it for the parts of the Supply affected by the termination. 
  
15.2 In the event of a contract termination by the customer in accordance with Clause 15.1 
above, the provisions of Clause 19 shall apply with regard to any liability of AARTECH. 
 
 
16. Contract withdrawal by AARTECH 
 
The contract shall be adjusted accordingly if unforeseen events substantially change the 
economic impact or the content of the Supply or substantially impair the performance of the 
contract by AARTECH, or if provision of the Supply becomes entirely or partially impossible. 
Insofar as such amendment is not economically justifiable, AARTECH may withdraw from the 
contract or the individual provisions affected. 
If AARTECH wishes to withdraw from the contract, it shall, immediately inform the customer 
of the consequences thereof even if an extension of the delivery time has previously been 
agreed. In the event of withdrawal from the contract, AARTECH shall be entitled to payment 
for those parts of the Supply which have already been completed. Claims for damages by the 
customer are excluded. 
 
 
17. Export Control 
 
The customer acknowledges that the Supply may be subject to Swiss and/or foreign statutory 
provisions and regulations regarding export control and, without export or re-export permits 
from the competent authorities, may not be sold, leased or otherwise transferred or used for 
a purpose other than that agreed upon. The customer agrees to comply with such provisions 
and regulations. The customer acknowledges that such provisions and regulations may 
change and are applicable to the contract according to the wording valid at the time. 
Furthermore, the customer acknowledges that these provisions and regulations may be sub-
ject to change and are applicable in their current valid form at the time of signing the contract. 
The Supply may neither directly nor indirectly be used in any way in connection with the de-
sign, production, use or storage of chemical, biological or nuclear weapons or carrier sys-
tems. 
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18. Data Protection 
 
The privacy policy on the AARTECH website applies. 
 
 
19. Limitation of Liability  
 
19.1 Any claims and remedies of the customer arising out of or in connection with the con-
tract or the improper performance of the contract are expressly and exclusively governed by 
these T&C. Any other or additional claims in connection with the performance or non-perfor-
mance of this contract, including claims and remedies originating from tort and positive 
breach of contract, are, to the extent legally permissible, excluded. 
 
19.2 In the event of a breach of contract AARTECH shall only be liable, if the damage was 
caused by gross negligence or willful misconduct. In no event shall AARTECH be liable for 
any damage caused by minor or moderate negligence; liability is in particular excluded for 
any damage resulting from or in connection with lost profits, lost sales or orders and other 
business opportunities, production interruptions, data loss and capital costs. 
 
AARTECH's maximum liability is limited to three times the applicable order volume in CHF. 
  
 
20. Right of Recourse by AARTECH 
 
In the event of damage to third parties as a result of acts or omissions of the customer or its 
personnel for which AARTECH is held liable, AARTECH shall have a right of recourse 
against the customer. 
 
 
21. Installation of Plant and Machinery 
 
If AARTECH carries out the installation or the supervision of the installation of the Supply, the 
General Conditions of Installation of Plant and Machinery of AARTECH, which are enclosed 
to the Offer, are applicable to such installation. 
 
 
22. Miscellaneous Provisions 
 
22.1 Amendments to the contract must be in writing to become effective. This does also 
apply to any change or deletion of this provision. 
 
22.2 If a provision of these General Conditions should prove to be wholly or partially ineffec-
tive, the parties shall replace such provision with a new provision that comes as close as pos-
sible to the legal and economic effect of the original provision. 
 
22.3 These T&Cs are available in German and English, with the German version taking pre-
valence. 
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23. Jurisdiction and Applicable Law 
 
23.1 Exclusively place of jurisdiction for any dispute arising from or in connection with the 
contract between AARTECH and the customer shall be Zürich/Switzerland. AARTECH may, 
however, also bring an action before the courts at the customer’s domicile. 
 
23.2 This contract shall be governed by Swiss substantive law. The “United Nations Conven-
tion on the International Sale of Goods” of April 11, 1980, shall not apply. 
 
 


